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REPLY COMMENTS 

Pearsall Radioworks, Ltd.  (“PRW”), licensee of Slation KVWG-FM, Channel 

217A, Pearsall, Texas, hcrehy replies to the Coniments and Counterproposal (the 

“Cotinterproposal”) filcd i n  this procceding by Batesville Broadcasting Company 

(“BBC”) i n  response to the No/ice of Proposed Rule Muking (“NPRM”), DA-I 01 3 

(releascd April 4, 2003). 

P R W  initiated this proceeding through its Novembcr 19, 2002 Petition for Rule 

Making seekins the reallotment of KVWG-FM’s current channel, 237A, from Pearsall to 

Dilley, Texas, and a modification of KVWG-FM’s license accordingly; and the allotment 

oi’Channel 227A to Pearsall as a “backfill” replacement for Channel 237A. The 

Counterproposal suggests, i u / c ~  d i n ,  tha t  Channel 228C3, an allotmcnt incompatible with 

(he Channel 227A proposal for Pcarsall, be added at Batesville, Texas. The 

Counterproposal should he rejectcd 



BBC Proposes a Comparativelv Inefficient Use of Spectrum 

The proposed Channel 228C3 allotment at Batesville will he the community’s 

1 sccond service. not its l irst as BBC slalcs. 

01-1482 iii M M  Docket No. 01-130, 16 FCC Rcd 12682, 12683 (2001) (the “Btrtesville 

h’o/icc”), rcfcrrcd to by BBC as possibly adding Channel 250A to Batesville, was 

rclcascd .lune 22, 2001. Howwer, that proceeding is now ripe for a favorable decision as 

a result o f the  Commission’s action, on May 8, 2003 in M M  Docket No. 00-148, 

dismissing the counterproposal in  that proceeding. That counterproposal, which involved 

22 communities in  Texas and Oklahoma, was the only impediment to the proposed 

Channcl 250A allocation at Batesville in MM Docket No. 01-130. See Q ~ ~ u n u h ,  el al. 

Term,  a d  Ardriiore, e/ trl. Okltrhoinu, DA 03-1 533, MM Docket No. 00-148 (released 

M a y  8, 2003). 

The Nolice offroposed Rule Muking, DA- 

As BBC itselfadinits, Balesville has a population ofonly 1,298 persons.’ Rather 

than the “city” BBC claims i t  is, Batesville is an tinincorporated Census Designated 

Placc.’ Thus, by the timc thc Commissiotl resolves the instant proceeding, it will be 

adding a . ~ L . c o / I ~  service to an unincoiporated community of only 1,298 persons, yielding 

an anciiiic slatioil-per-person ratio of 1 to 649. In conlrast, PRW’s proposal lo add 

Channel 237A to Dilley ~ o ~ i l d  providc a second full-time service to Dilley, an 

incorporated city with a population or3,674, and would yield a station-per-person ratio of 

2 



I lo 1.837. At Pearsall, rhe slatioii-to-population ratio would be 1 to 2,385 even counting 

Ihc proposcd station on Ch:uiiicl 227A. This is a supcrior allocation scheme. Batesville 

simply I S  LOO sinal1 and iiisignilicanl to warrant two FM alloments when far better use 

caii be tnatie or  the spectrum in the larger, incorporated comniunities of Pearsall and 

L) i I Icy. 

Movinp KVWC-FM to Dillev, T e x a s  Will S e r v e  t h e  Public I n t e r e s t  

BBC argues that its Batesville proposal will serve the public interest better than 

I'RW's proposals for Dilley and Pearsall. BBC overlooks the fact, recognized in the 

NPRM at paragraph 2. Ihal KVWC-FM would in~mediu/e/y provide Dilley, population 

3,674, with il scicontl local servicc and a first conipetitive service to Dilley's only radio 

station, KLMO-FM. 'The other Dillcy FM assigninenl, Channel 264A, is awaiting 

auction' and may not, ifcvcr, inaterializc into a radio station. PRW's ability to 

immediately providc a second service lo Dilley trumps BBC's plan to offer a second 

servicc to tlalesville, a coininunity with only 1,298 pcrsons, i n  the distant future. Add to 

this thc fact that Channel 227A at KVWC-FM's present site at  Pearsall, when compared 

lo the existing KVWC-FM, would incrcase the 60 dBu Pearsall coverage area from 167 

square kilometers' to 2,500 squarc kilo~neters, and the 60 dBu population coverage from 

8,273 to 16,109 persons -a 95 pcrccnt improvement." Denying Dilley a second service, 

and Pcarsall a station (hat would permit a doubling of population coverage, merely for the 

' .SW h'PR,M I101C 2 

' 

10 rl short spaciiig. 

I '  h i ,  PKW', Pctiriori tor Rule Making. pagc 2 and Allocatio~i Starmenr, pages 1-2 

K V W G - F M  (ipcratcs with a t  50 meters AAT wiih 100 Watts ERP under Sectlon 73.215 of thc  rules due 
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sake of adding a second channel to an unincorporated place of 1,298 persons, would not 

scrve ilie public interest. On the other hand, for the reasons stated, the proposed 

assignmcnls at Pcarsall and Dillcy will do just that. 

The KVWC-FM Dillev Reallocation Will Not Leave Anvone Without Service 

Contrary to BBC’s contention (Counlerproposal, page 2 and note 7), PWB’s 

proposal is not the type ofbackfill proposal which the Commission condemned in Puclfic 

Brotrclc.cisri,g c$’MissmrI. I8 FCC Rcd 229 I ,  2295-96 (2003). That prohibition extends 

only io coininunity-of-liccnse changes wlicrc thc backfill is relied upon to preserve the 

coniniuniiy’s snle transmission service. Herc, unlike the situation described in  Pucl$c, 

Pcarsall lias two remaining and ctirrently licensed local stations---KVWG(AM) and 

KMFR(FM). Thus ,  Pearsall will remain well servcd tip the time the new station on 

Channel 227A gocs on the air. As indicaied in PRW’s comments filed May 22, 2003, 

PRW intends to filc an application for the new Pearsall facility and, if success~ul, will 

construct and operate thc new station there as well as KVWG-FM at Dilley. 

Nor will the removal of Channcl 237A from Pearsall to Dilley significantly affect 

listeners i n  stirroundiiig arcas. The attached engineering statement of John F u r  shows 

that, due to the proximity of the communities, the loss area resulting from ihe move to 

Dilley u’ill bc only 8.6 square kilometers with a population of 262 persons. However, as 

also shown. thc loss area is well served by five ( 5 )  or Inore full-time stations. While not 

spccifically stated in the enginccring report, the gain area (2,358 square kilometers 

coiitaInitig 10,387 persons) is similarly well served due to the proximityof Dilley to 

Pearsall 
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Summary and Conclusion 

‘l’hc allocaiions to Dilley and Pearsall proposed in the .VPRMwill better serve the 

public interest than BBC’s plan to add a second service lo tiny, unincorporated 

Baiesville. I f  PRW’s proposal is adopted, DiIley would immediately be provided with a 

sccond local scrvicc and a first coinpctitive service. In  Channel 227A, Pearsall will have 

a rull Class A hci l i ty  instead oltlie short-spaced and orhenvise handicapped Channcl 

207A facility now strupgling 10 scrvc thc community with 100 Watts at 5 0  meters. There 

is not, as BBC argues, a “backfill” problem wilh this proposal because Pearsall will 

continue to be served by two local stations. Nor is there any impact i n  tenns o f  gain and 

loss areas and populations. In short, PRW’s proposal presents a preferential allotment 

scheme when compared to adding a second assignment to Batesville. 

WHEREFORE, I t  is respectfully requested that the Commission deny the 

Countcrproposal and instead adopt the proposals in the NPRM lo reallocate Channcl 

207A to Dilley, Tcxas, and modify KVWG-FM’s license accordingly; and to allot 

Channel 227A to Pcarsall as a replacemcnt for Channel 237A. 

Respectfully submitted, 

Fletcher, Heald & Hildrcth, P.L.C. 
I300 North 1 7Ih Strcct, I I Ih Floor 
Arlington, V A  22209 
703-8 12-0400 

.Itinc IO .  2003 
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307-B Study 
Pearsall Radio Works, Ltd. 

Dilley-, Texas 

The move of KVWG to Dilley, Texas will create a loss of 5.6 square 
kilometers and 262 persons. The proposed station will not serve this area. 
The new proposed operation will serve 19,195 persons in 2,516 square 
kilomelers. This is a net gain of 2.358 square ltilometers and 10,387 
persons. 

The following stations serve as shown on the attached Exhibit A all of 

KMFR(Fh?), Peasall. Texas 
KLMO FM, Dilley Texas 
KCW(FM), San Antonio, Texas 
ICSJL-FM, Devine, Texas 
WOAI(AM), San Antonio, Texas 

the lost area 

The above infoimation is true and correct to my laowledge and belief. 

June I O ,  2003 
John bn- 





CERTIFICATE OF SERVICE 

I ,  Joan P. Georgc, a secretary in the law limi of Fletcher, Hcald & Hildreth, do 

ticreby cerlify that a true copy o f  the Reply Cu,nm~.nl .~ was sent this 

2003,via hand delivery wlicre indicatcd and by U.S. First Class Mail, postage prepaid, to 

the following: 

day o f  June 

Sharon P. McDonald, Esq.* 
Audio Division, Mcdia Bureau 
Fcdcral Coninitiiiicalions Commission 
The Portals 
445 12"' Sircet, S W ,  Room 'LA226 
Wasliington, D.C. 20554 

F. W. Haiinel & Associales 
I0733 East Buthcrus Drive 
Scottsdale, AZ 85255 

(For Batesville Broadcasting Conipany) 

* By hand 


